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HOUSE BI LL 2835

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Kagi, Roberts, Looms, Mrrell, Kenney, and
Hai gh; by request of Departnent of Social and Health Services

Read first time 01/16/08. Referred to Conmttee on Early Learning &
Children's Servi ces.

AN ACT Relating to requiring federal nane-based crimnal history
record checks when a child is placed in out-of-honme care in an
energency situation; anending RCW 74.15.040; adding a new section to
chapter 26.44 RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the safety of
children in foster care depends upon receipt of conprehensive,
accurate, and tinely information about the background of prospective
foster parents. It is vital to ensure that all relevant information
about prospective foster parents is received and carefully revi ewed.
The | egi slature believes that sone foster parents nmay have previously
resided in other countries and that it is inportant to determ ne
whet her those countries have background infornmation on the prospective
foster parents that m ght inpact the safety of children in their care.

NEW SECTION. Sec. 2. A new section is added to chapter 26.44 RCW
to read as foll ows:

(1) During an energency situation when a child nust be placed in
out-of -home care due to the absence of appropriate parents or
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cust odi ans, the departnent shall request a federal nane-based cri m nal
history record check of each adult residing in the hone of the
potential placenent resource. Upon receipt of the results of the nane-
based check, the departnment shall provide a conplete set of each adult
resident's fingerprints to the Washington state patrol for subm ssion
to the federal bureau of investigation within fourteen cal endar days
from the date the nane search was conducted. The child shall be
removed from the home immediately if any adult resident fails to
provide fingerprints and witten permssion to perform a federal
crimnal history record check when requested.

(2) When placenent of a child in a honme is denied as a result of a
name-based crimnal history record check of a resident, and the
resident contests that denial, the resident shall, wthin fifteen
cal endar days, submt to the departnent a conplete set of the
resident's fingerprints with witten perm ssion allow ng the departnent
to forward the fingerprints to the Wshington state patrol for
submi ssion to the federal bureau of investigation.

(3) The Washington state patrol and the federal bureau of
investigation may each charge a reasonable fee for processing a
fingerprint-based crimnal history record check

(4) As used in this section, "energency placenent” refers to those
limted i nstances when the departnent is placing a child in the hone of
private individuals, including neighbors, friends, or relatives, as a
result of a sudden unavailability of the child' s primary caretaker.

Sec. 3. RCW74.15.040 and 1982 ¢ 118 s 7 are each anended to read
as follows:

An agency seeking to accept and serve children, developnentally
di sabl ed persons, or expectant nothers as a foster-famly hone shall
make application for license in such formand substance as required by
t he departnent. The departnent shall maintain a list of applicants
t hrough whi ch pl acenent may be undertaken. However, agencies and the
departnment shall not place a child, devel opnentally di sabl ed person, or
expectant nother in a honme until the honme is licensed. The departnent
shall inquire whether an applicant has previously resided in any other
state or foreign country and shall check databases available to it
t hrough the WAshington state patrol and federal bureau of investigation
to ascertain whether the applicant has ever been the subject of a
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conviction or civil finding outside of the state of Washi ngton that
bears upon the fitness of the applicant to serve as a foster-fanmly

hone. Foster-famly honmes shall be inspected prior to |icensure,
except that inspection by the departnent is not required if the foster-
famly hone is under the supervision of a |icensed agency upon

certification to the departnment by the |icensed agency that such hones
meet the requirenents for foster hones as adopted pursuant to chapter
74.15 RCWand RCW 74. 13. 031.

*NEW SECTION. Sec. 4. This act is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

*Sec. 4 was vetoed. See nmessage at end of chapter.
Passed by the House March 10, 2008.
Passed by the Senate March 7, 2008.
Approved by the Governor March 28, 2008, with the exception of
certain itens that were vetoed.
Filed in Ofice of Secretary of State March 28, 2008.

Note: Governor's explanation of partial veto is as follows:

"I amreturning, wthout my approval as to Section 4, House Bill 2835
entitl ed:

"AN ACT Relating to requiring federal nanme-based crimnal history
record checks when a child is placed in out-of-hone care in an
energency situation.”

Section 4 is an energency clause providing the bill with an i medi ate
effective date. The Federal Bureau of Investigation has notified the
State that it wll extend provisional access to its nane/descriptor
crimnal background check database until this bill takes effect. An
energency clause is therefore unnecessary.

For this reason, | have vetoed Section 4 of House Bill 2835.

Wth the exception of Section 4, House Bill 2835 is approved."”
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